
 
 

IN THE COURT OF ADDITIONAL DISTRICT JUDGE:: BILASIPARA:: 

DIST. DHUBRI 

Present:-   Shri J. Borah, AJS 

Additional District Judge,  

Bilasipara. 

 

T.S (R) Case No- 09 of 2018 
 

    Ranjan Das   .………  Plaintiff 

   -Vs- 

           Jonali Nath  ……… Defendant 

 

Date of hearing    :-  26-11-2020  

       17-12-2020 

Date of  judgment   :-  17-12-2020 

       

Advocates Appeared in the case :  

Mr. Rabiul Islam …………………… Ld. advocate for the plaintiff.  

Mr. Dipon Kr. Nath ……………………..  Ld. advocate for the defendant. 

 J U D G M E N T 

1. This T.S (R) is for declaration and restitution of conjugal life. 

2. The plaintiff’s case in brief, is that Ranjan Das, hereinafter called the 

plaintiff, is the husband of Smti Jonali Nath, hereinafter called the defendant. 

Their marriage was solemnized on 16-08-2017. Both of them lived at the 

house of the plaintiff. After a few months, the defendant went to her 

parents’ house. But she refused to return to the plaintiff’s house. After some 

discussion, the defendant returned. The same thing was repeated many 

times. On 02-02-2018 the defendant left for her parents’ house. She took all 

the ornaments while she left for her parent’s house. She was to return within 

5 (five) days. But she did not keep her words. The defendant did not return 

even after three months. The plaintiff visited the house of the defendant’s 

father and tried to bring back. The defendant did not return. Even the family  
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members of the plaintiff attempted to bring back the defendant to the house 

of the plaintiff. But all fell in vain. On 16-04-2018 the plaintiff went to the 

house of the defendant to bring back her. But the defendant refused to 

come, rather she told him that she would not lead conjugal life with him. 

The defendant was not willing to continue conjugal life without any reason. 

The defendant has no right to avoid the conjugal life with the plaintiff. The 

plaintiff is suffering from mental agony. So, the plaintiff has filed this suit for 

declaration that the plaintiff has right to lead a conjugal life with the 

defendant and to direct the defendant to live with the plaintiff in order to 

lead a conjugal life.  

3. The defendant appeared in the suit and filed written statement. The 

gist of the written statement is that the plaintiff’s suit is not maintainable. 

The defendant admitted marriage with the plaintiff. But they did not lead a 

happy married life. The defendant is the second wife of the plaintiff. The 

torture rendered by the plaintiff compelled her to leave his house. The 

physical and mental torture caused to the defendant by the plaintiff 

endangered her life. The suit of the plaintiff is not maintainable and liable to 

be dismissed. 

4. On consideration of pleading, the following issues were framed- 

1. Whether the defendant, without any just and reasonable 

cause withdrawn herself from the society and companion of 

plaintiff?  

2. Whether the plaintiff subjected cruelty on defendant and 

driven out her from the matrimonial house and compelled 

defendant to take shelter in her father’s house? 

3. Whether the plaintiff is entitled for a decree of restitution of 

conjugal life? 

4. To what relief /reliefs parties are entitled?  

5. The plaintiff examined three witnesses. But the defendant did not 

examine any witness. Rather she remained absent in the suit. Even the 

defendant did not cross examine the plaintiff’s witness. 

6. Heard learned advocate for the plaintiff’s side. 

DISCUSSION, DECISION AND REASONS THERE OF 

7. Issue No. 1 

  Whether the defendant, without any just and reasonable cause 
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withdrawn herself from the society and companion of plaintiff. 

 Both the plaintiff and the defendant admitted in their respective 

pleading that they got married. 

  Now question is why the defendant left the house of the plaintiff.  

  According to the plaintiff, the defendant left his house without any 

sufficient reason. 

  To this contrary, the defendant has stated that she is the second wife 

of the plaintiff. She had to leave the house of the plaintiff while she failed to 

bear the physical and mental torture to her. 

  P.W-1 Ranjan Das, P.W-2 Sorobala Das and P.W-3 Bassani Das have 

stated in the same tune that the defendant left the house of the plaintiff 

without any sufficient reasons. The defendant did not cross examine P.W-1, 

P.W-2 and P.W-3. 

  Now question arises, whether the evidence of P.W-1, P.W-2 and P.W-

3 can be believed.  

  The defendant got married with the plaintiff with a view to lead a 

happy conjugal life. She lived with the plaintiff for a few months. But she left 

the house of plaintiff. A married woman never leaves her matrimonial house 

without any sufficient reasons. It is stated in the written statement that she 

was subjected both physical and mental torture. Though the defendant did 

not examine herself or any witness to support her content of written 

statement. But thing is that she would have not left her matrimonial house 

without any cause. Moreover, the defendant has clearly stated that she is 

the second wife of the plaintiff which is not denied by the plaintiff.   

  Accordingly, the issue is decided against the plaintiff.   

8. Issue No. 2  

  Whether the plaintiff subjected cruelty on defendant and driven out 

her from the matrimonial house and compelled defendant to take shelter in 

her father’s house 

  The plaintiff has stated in his plaint that the defendant left her 

matrimonial house without sufficient reasons.  

  To this contrary the defendant has stated in her written statement 

that the plaintiff caused her both physical and mental torture for which she 

had to leave her matrimonial house.  
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  The witnesses namely P.W-1, P.W-2 and P.W-3 have categorically 

stated in their respective evidence that the defendant left her matrimonial 

house without any sufficient reason.   

  The defendant left her matrimonial house and she is taking shelter at 

her parent’s house. A married woman never leaves her matrimonial house 

without sufficient cause. The defendant got married with the plaintiff in 

order to lead a conjugal life. But she could not. It is not because she would 

leave her matrimonial house with no cause. So, the content of written 

statement that she is the second wife of the plaintiff and the plaintiff 

rendered her both physical and mental torture cannot be ignored. 

  Accordingly, this issue is decided against the plaintiff.  

9. Issue No. 3   

  Whether the plaintiff is entitled for a decree of restitution of conjugal 

life. 

  The discussion in the issue no. 1 & 2 shows that the defendant left 

the house of the plaintiff because of torture caused to her by the plaintiff. 

She had left her matrimonial house under compulsion. If she is directed to 

return to her matrimonial house this may affect the defendant. The plaintiff’s 

suit and the pleas taken by him are not free from encumbrances. 

  Taking all into consideration, it leads to conclusion that the plaintiff is 

not entitled to decree as prayed for.  

10. Issue No. 4 

  To what relief /reliefs parties are entitled. 

  From the discussion in the issue no. 1, 2 and 3 and reasons there of 

shows that the plaintiff is not entitle to any other relief or reliefs.   

11. Accordingly, the plaintiff’s suit is found dearth of merit. The suit is 

dismissed. 

  The suit is disposed of with no cost.   

 Given under my hand and seal by this court on this 17th day of 

December, 2020 at Bilasipara, Dist- Dhubri. 

 

 

                    (Shri J. Borah) 

                       Addl. District Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

 

PLAINTIFF’S WITNESSES :- 

P.W-1 Ranjan Das   

P.W-2 Sorobala Das   

P.W-3 Bassani Das   

 

PLAINTIFF’S EXHIBITS  :- NIL    

DEFENDANT’S WITNESS :- NIL 

DEFENDANT’S EXHIBITS :- NIL 

COURT WITNESS  :- NIL 

COURT EXHIBITS  :- NIL 

 

(Shri J. Borah) 

Addl. District Judge, Bilasipara 

 


